MINUTES OF THE SPRINGDALE PLAN COMMISSION MEETING April 22, 2013  
IN ATTENDANCE: Carol Statz, Ellen Bunn, Mike Fagan, Jim Hanson, John Rosenbaum, Jeff Smith and Denise Sullivan. (A quorum is present.)
CALL TO ORDER: by Statz at 7 p.m. 

NOTICE OF THE MEETING: pursuant to Wisconsin Open Meeting Law was confirmed. The final agenda was posted on 04/18/13 in the three customary locations in the Town of Springdale as required by law, and as a service to the residents, the agenda was published in the Mt. Horeb Mail on 04/18/13. 
MINUTES: MOTION by Rosenbaum/Hanson to approve the minutes of 3/25/13, as distributed. Motion carried 7-0.

MOTION by Hanson/Sullivan to approve the minutes of the special Plan Commission meeting of 4/8/13, as distributed. Motion carried 7-0. 

public hearing/action: n. hylbert/erb rd./sec. 26/amend current cup 32139 for bed and breakfast to increase number of rooms from three to five. motion by Rosenbaum/Sullivan to approve the expansion of the existing Bed and Breakfast (B & B) to allow up to five existing bedrooms to be occupied by visitors with the understanding that the applicant will return to the Town of Springdale Plan Commission meeting of October, 2014, at which time the Town Plan Commission may ratchet back the number of rooms to three, if need be; and with the condition that the applicant install ‘slow traffic’ signs on the private driveway serving the B & B.  Discussion: The applicant requested the expansion due to the seasonal nature of the business. After one year of business the applicant has learned that the business is more seasonal than anticipated. Therefore, during the busy B & B season it would be helpful if she could rent out two existing bedrooms to cover costs. The residence, as built, contains five bedrooms and no further review by Dane County Zoning is required. CUP 2139 effective 8/26/10 states: “No more than three bedrooms shall serve the Bed and Breakfast. The landowner may submit a request to expand the number of bedroom serving the Bed and Breakfast to the Plan Commission.” Also, to address the concern of the neighboring property owner to the North, about the speed of traffic on the B & B driveway, ‘slow traffic’ signs will be installed by Hylbert along the driveway. Motion to approve carried 7-0, 7:43 p.m.
public hearing/action: W. Smith/CTH S/CUP #2237 – limited family business for maintenance, repair, assembly of motorcycles and small engine repairs: 

CALL TO ORDER/PUBLIC HEARING: by Statz at 7:35 p.m. 

The PC is holding a public hearing on this CUP application because the application was found to be incomplete by the attorney representing some neighbors after the 3/25/13 PC meeting. The application was deemed complete on 4/15/13. Therefore, the PC public hearing on 3/25/13 has to be repeated. The PC and citizens deserve and expect the opportunity to comment on a complete application. 
Timeline
· 1/28/13 Pre-application meeting requested by Will Smith re: CUP proposal

· 2/2/13   PC site visit with Smith at CTH S residence and Mt. Horeb location of Pokerville Iron Works

· 2/25/13 Pre-application meeting requested by Smith re: CUP proposal. Advisory vote-PC voted 7-0 to not recommend approval of the CUP to the TB since all six standards for the CUP were not met. 

· 3/1/13   Smith submitted the CUP application to DC. CUP #2237

· 3/25/13 Town PC meeting to act on CUP #2237. The PC voted 4-2 to not recommend approval of the CUP to the TB since all six standards for CUP were not met. (DC Ordinance 10.255 (1) (h))

· 4/5/13   Attorney Jeffrey Bartzen, representing neighbors to the Smith property, contacted the town with a public record request

· 4/9/13   Roger Lane, DC Zoning Administrator, contacts Smith via email to request additional information for the CUP application prior to the 4/23/13 DC ZLR meeting 

· 4/11/13  Town Attorney Chris Hughes recommends that the TB NOT act on the CUP at the 4/15/13 TB meeting and not act on the CUP until the application is complete. When the application is complete, the PC should conduct a public hearing and make a recommendation to the TB. Hughes contacted Attorney Jeff Bartzen. The Clerk contacted the applicant and neighbors to the east and west of the application. 

· 4/15/13  Roger Lane, DC Zoning Administrator contacts Smith via email to confirm that the application is complete and scheduled for DC ZLR meeting on 4/23/13

· 4/15/13 Town Attorney Chris Hughes contacts Smith via email to notify him that the PC will address the application at 

        7 p.m. on 4/22/13; and the TB will address the application at 7 p.m. on 5/9/13.  

New Information since the 3/25/13 meeting
· Revised Site Plan and completed application deemed complete by DC Zoning and received by the Town on 4/15/13. The location of the proposed building has moved west and south

· DC Hwy.- Pam Dumphy – Change of use access permit for residential and commercial controlled access permit #13C003, dated 4/17/13. A 30’ wide paved entrance to the property from CTH S is required.  A town driveway permit would be required outside of County highway right-of-way to the building location.

· State approved commercial building plans will be required for a new accessory building for a repair business according to State Inspector Steve Gothard. According to Gothard and Town Building Inspector Tracy Johnson the building will be required to include, and may not be limited to the following: heating and ventilation system for the required air exchange rate and capabilities to handle the toxic/hazard materials; a handicapped accessible bathroom; catch basins for containment of all fluids/liquids; fire prevention building standards due to the use of hazardous, toxic and flammable materials in the business; and probably, three phase commercial electrical system vs. single phase  residential electrical system. 

· Dane County Environmental Health Inspector Perry Dahl – a holding tank will probably be required for the waste products from the commercial building rather than tying it into the existing residential septic system. 

Citizen Comments:

· Neighbor on Kellesvig St. – Jim Myers – On 4/11/13 he consulted a professional real estate appraiser that opined that his property would decrease in value by 10%. His property is located at ______Kellesvig St., at least 1000 yards away from the proposed business. Also, according to the Town Land Use Plan, he came to Springdale for the peace and quiet. This would change in his neighborhood.

· Neighbor on Kellesvig St. – Keith Richards – He is concerned about a decrease in his property value. They are constructing a home outside of Springdale and have to sell their Springdale residence in the near future. In addition, the site plan dated 4/15/13 is quite a bit farther back from the road and closer to properties on Kellesvig St. than the site plan discussed at the 3/25/13 PC meeting – which is a concern. Yes, trees may screen views of the new proposed driveway but there is no screening proposed to screen the views of the proposed building from the neighboring residences to the west.

· Neighbor on Kellesvig St. – David Heisch – He is concerned with the negative impact on his property value and the fact that the new location on the site plan dated 4/15/13 is closer to his house, approximately 200’ from his house, and the building is totally exposed. 

· Neighbor on Kellesvig St. – Holly Kellesvig – She is concerned with the negative impact a motorcycle business will have on property values and the enjoyment of her property. She cannot understand how this fits into the Town of Springdale Land Use Plan.

· Neighbor on Kellesvig St. – Steve Kellesvig – He is concerned that the building will be 60’ from the property line of the home where his young children frequently play outside. People coming in and out of the business creates a safety concern for him. Even if the testing of motorcycles will be restricted to CTH S, the noise and that type of activity is a negative. 

· Neighbor on Kellesvig St. – Peggy Hesich- Basically, this big building will be right in her back yard. The reason she moved to Springdale was the comfort in knowing that she would not have to worry about a commercial business in her back yard. 

· Neighbor on Kellesvig St. – Paul Kellesvig –The trees along the property line won’t serve as effective screenings for a long time.

Hearing no other public comments, the public hearing was closed at 8:22 p.m. by Chair Statz.

Plan Commission Discussion in looking at DC Ordinances Chp. 10.192, 
(1) This proposed use as a limited family business crosses the line. It is not a limited family business according to the Town of Springdale Land Use Plan (Plan). The term ‘limited family business’ is not carte blanche for whatever business an applicant wants. The kind of business proposed has to comply with the Plan’s goals and policies. The Plan protects people on both sides of land use issues. Neighboring property owners rely on the Plan to know what will happen on the property next door. 
(2) It is not a small family business. It is an existing business which hopes to move from the Village of Mt. Horeb to Springdale. According to the Plan, a goal is to maintain a rural town with only those commercial businesses as defined in Sec. 9 of the Plan. A commercial business of the type proposed would be restricted to Mt. Vernon when the services provided would benefit the residents of Mt. Vernon, (Plan Sec. 2 Goals, (G) and Sec. 9 Non-residential Uses (H).) The Plan does not support placing a commercial building at this site; it is not consistent with the rural character.
(7)It is not a residential accessory building when it has to meet commercial building standards even though it may be called a ‘residential accessory building.’ This amounts to jamming a commercial building into a residential lot.

(8) The CUP goes with the person not the land. However, (if this CUP were permitted) when he wants to sell this land with the accessory building built to commercial standards, he will want to sell it to another business. The Town opens itself up to what business the next person would want to locate here and the pressure for commercial development on CTH S.

How does it fit into our Plan is what needs to be discussed. In the last two meetings the focus has been on the CUP standards. The focus is needed on the Plan. The guidelines of the Plan are designed to promote rural non-residential uses primarily related to agriculture that do not impact negatively on the rural character of the town, (Plan, Sec. 9 Non-residential Uses (A).) This CUP proposal is not agriculture related and does not promote the rural character of the town. 
Plan Commission after consideration of the conditional use permit made the following findings of fact. 
Consideration of the six standards in Dane County Code of  Ordinances 10.255(2)(b) by PC:

1. That the establishment, maintenance, or operation of the conditional use will not be detrimental to or endanger the public health, safety, comfort or welfare;  
Not met. The CUP is proposed adjacent to an established neighborhood that had expectations about the type of development which could occur in this area based on the Plan. (Plan Sec. 1 Introduction and Sec. 2 Goals.) This proposal is inconsistent with the Plan. The standard was not met – 1 voted standard met. 6 voted standard not met.
2. That the uses, values and enjoyment of other property in the neighborhood for purposes already permitted shall be in no foreseeable manner substantially impaired or diminished by establishment, maintenance or operation of the conditional use.

Not met. The CUP would cause the enjoyment of other property in the neighborhood to go down. It can’t be quantified right now, but it is expected that there would be a negative impact, a diminished property value, for neighboring property values if the proposed CUP would be granted and a diminished value due to threat of more commercial development along CTH S.  The standard was not met – 2 voted standard met. 5 voted standard not met. 
3. That the establishment of the conditional use will not impede the normal and orderly development and improvement of the surrounding property for uses permitted in the district. 
Not met. It is a concern that existing property owners would change their future plans to improve their property because of the CUP.

The standard was not met – 3 voted the standard was met. 4 voted the standards was not met.
4. That adequate utilities, access roads, drainage and other necessary site improvements have been or are being made.

Standard was met – 7 yes, 0 no.
5. That adequate measures have been or will be taken to provide ingress and egress so designed as to minimize traffic congestion in the public streets. Standard was met – 7 yes, 0 no.
6. That the conditional use shall conform to all applicable regulations of the district in which it is located. 
Not met. The property is in the A-1 district. This is a commercial use inconsistent with the Plan (Plan Sec. 2 Goals and Sec. 9 Non-residential Uses.) The standard was not met – 2 voted the standard was met. 4 voted the standard was not met. 1 abstained. 
MOTION by Rosenbaum/Sullivan todeny approval for CUP #2237 because four of the six standards of CUP were not met.   Motion to deny carried 6-1. 

PLAN COMMISSION PROCEDURES: 

The next regular PC meeting will be held on Tuesday, May 28, 2013, at 7 p.m., with the deadline for submittals as May 14, 2013.  Note: change in day from Monday to Tuesday due to Memorial Day.
ADJOURN: MOTION by Fagan/Smith. 7-0, 8:55 p.m.
Respectfully submitted,                                                                                                         Vicki Anderson, Recording Secretary
