MINUTES OF THE SPRINGDALE TOWN BOARD MEETING – May 21, 2007. 

IN ATTENDANCE: Supervisor I Wayne Hefty, Supervisor II Richard Schwenn, and Clerk Vicki Anderson.

CALL TO ORDER: by Hefty, 8:00 p.m.

NOTICE OF THE MEETING: pursuant to Wisconsin Open Meeting Law was confirmed.

By 5/18/07 the agenda was posted in the three customary locations in the Town of Springdale as required by law and as an additional service to the citizens, the agenda was published in the “Mt. Horeb Mail” on 5/17/07 and “Town and Country Shopper” on 5/16/07. 

MINUTES: MOTION by Hefty/Schwenn to approve the minutes of the 4/16/07 meeting as distributed. Motion carried 2-0.

DANE COUNTY TOWNS ASSOCIATION (DCTA) REPRESENTATIVE-JULIE GAU, SECRETARY: The DCTA secretary wished to meet the Board and assure them that the DCTA works for all towns. General meetings are held quarterly, with the next one scheduled for 7/11/07. The executive board was recently elected with all incumbents, except one, being reelected: Roger Olson was replaced by Milton Spearle. Pat Downing, the Dane County Supervisor from this district, continues to serve on the Board. The DCTA plans to hold information meetings with the newly hired Dane County Zoning Administrator Roger Lane.   

PUBLIC HEARING:AMENDMENTS TO THE LAND USE PLAN (Plan) AND LAND DIVISION AND SUBDIVISION ORDINANCE (Ordinance): In accordance with the land use plan, a public hearing shall be conducted in April and the TB shall act on the proposed amendments at the May TB meeting after legal review. A public hearing is also required for amendments to the Ordinance.  The following amendments to the Plan and Ordinance, the underlined text, were presented to the citizens on the overhead projector and in handouts. 
1. Clarification proposed for SECTION 3, IMPLEMENTING THE GOALS (E) Creation of parcels greater than thirty-five (35) acres. When parcels greater than thirty-five (35) acres are created without a concept plan, it shall be assumed that each thirty-five (35) acre parcel equals one density unit, with no further division of the thirty-five (35) acre parcel. Creation of lots greater than thirty-five (35) acres without a concept plan may result in the loss of density units on the remaining land in the contiguous acres owned on the effective date of the Land Use Plan. Approval of development areas/building envelopes on the remaining land shall be contingent upon review by the Plan Commission of the total contiguous acres owned on the effective date of the Land Use Plan, and the determination that the proposed development areas/building envelopes satisfy the goals and policies of the Land Use Plan. Prior conveyances or construction of improvements may affect the land division options available. {See note 5 in Land Use Plan Section 14(A)}.

This text is also found in Sec. 3.19 of the Ordinance.  

Comments: The note 5 mentioned above clarifies that the landowner may go back to “square one” and develop a concept plan after the creation of a parcel greater than 35 acres.  
2. Clarification proposed for SECTION 5,RESIDENTIAL DENSITY OPTION 2,(B)4.(b)(3)Building envelope(s) shall be designed to minimize their visual impact when viewed from public roads, the Military Ridge Bike Trail, and from the surrounding countryside. On properties with prominent, exposed hill tops or ridges, it is desirable for roof tops not to extend above the hill top or ridge line. 
This text is also found in Sec. 3.21 of the Ordinance. No comments.
3. Clarification proposed for SECTION 6, RESIDENTIAL DENSITY OPTION 3,(C)2.(a)The seventy-five (75) percent deed restricted land shall be one contiguous area whenever possible; shall include the best agricultural land and/or environmentally sensitive areas; may include buildings for agricultural uses; may be included with the lot(s) and may be sold. With residential development clustered on twenty-five (25) percent of the contiguous property, quarries, intensive livestock operations, or uses inconsistent with the goals and policies of this Land Use Plan shall not qualify as agricultural and/or open space (see definition of Agricultural use and Intensive livestock operations, Section 15, Definitions). 
This text is also found in Sec. 3.22 of the Ordinance. No comments.

4. Clarification proposed for SECTION 8,RESIDENTIAL DEVELOPMENT/USES,(A)3.(b) The Town shall support rezoning requests for the R-3A District under which duplex dwelling units are a permitted use (see 2000 Dane County Code, Chapter 10, Section 10.07(1) for up to twenty (20) percent of the lot(s) created under residential density options 1, 2, or 3 in the town. 

(i)     When the calculation of density units consist of less than five new lots only one new lot may be for a duplex dwelling unit. 

(ii)    When the calculation of density units consists of five or more new lots, then up to twenty (20) percent of the new lots may be for a duplex dwelling unit.

(iii)   Creating a new lot for a duplex dwelling unit shall be counted as two density units. 

(iv)   For this purpose, the density unit shall be considered the same as required by Option 2. 

(v)    Rezoning of a lot that was created for a single family detached dwelling unit or converting of a single family detached dwelling unit(whether or not it was existing on the effective date of this Land Use Plan)into a duplex dwelling unit shall require one additional density unit. 

(vi)    Reverting or converting a duplex dwelling unit into a single family detached dwelling unit shall not gain one density unit. 
This text is not in the Ordinance.

Comment: In response to a citizen comment, it was clarified that the Town of Springdale Comprehensive Plan continues to meet the standards for receiving Wisconsin Comprehensive Planning Grant Funds with these amended standards for rezoning to duplexes. (Springdale, along with thirteen other municipalities, joined with Dane County to participate in the grant program in 2002. The Town Comprehensive Plan allows for affordable housing in a variety of ways: one acre lot size minimum, more densely settled areas in Riley, Klevenville, and Mt. Vernon, older housing stock, rezonings for duplexes, etc.) 
(A) 7. New, permanent signs naming residential developments shall not be permitted and existing, permanent signs naming residential developments may be maintained but not substantially modified nor replaced after the date of adoption of this amendment , May 21, 2007.
This text is not in the Ordinance. No comments.

(A) 8. The town shall review rezoning requests and conditional use permit requests in the residential zoning districts of the Dane County Code, Chapter 10, per both the goals of this Land Use Plan, (see Section 2) and the requirements listed in Section 9 Commercial Development/Use (E) 1 through 22. 
This text is not in the Ordinance. No comments.
5. Clarification proposed for SECTION 9, COMMERCIAL DEVELOPMENT/USES,(E)
The town shall support rezoning requests and conditional use permit requests for the kinds of businesses specified in Sections 9(F), 9(G), 9(H), and 9(I) of the Land Use Plan in the B-1 Local Business District, A-B Agriculture District, C-1 Commercial District, or LC-1 Limited Commercial District that meet the following requirements:… 
This text is not in the Ordinance. No comments.
E)
 22.Architectural review and approval by the Plan Commission shall be required to insure that the exterior appearance, design, and character of  the proposed improvements, including parking facilities and signs, will enhance the rural quality of life throughout the town (see Section 2, Goal G). 
This text is not in the Ordinance. No comments.
6.Clarification proposed for SECTION 11,Environmentally Sensitive AREAS, (D) 4.Environmental corridors, open spaces, and parks, including but not limited to: (a) Donald Park,(b) Mt. Vernon Park,  (c) Military Ridge Bike Trail. 
This text is not in the Ordinance. No comments.

7. Clarification proposed for SECTION 14 NOTES TO SECTIONS 3, 4, 5, 6, 9.
If a parcel greater than 35 acres has been created after the Plan effective date 

without a concept plan, and the owner(s) of the newly created parcel and the 

owner(s) of the contiguous acres owned on the effective date of the Plan wish     

to allot more than one density unit to the new parcel, the Plan Commission will consider the contiguous acres owned on the effective date of the Land Use Plan as the basis for the concept plan. Until such time that a transfer of development rights program is adopted by the Town of Springdale, the contiguous acres owned on the Plan effective date shall be in essence “frozen” to allow for the transfer of density unit(s) among the parcels greater than 35 acres and the original contiguous acres on the             effective date of the Plan.

This text is not in the Ordinance.
Comment: It was suggested that it might be helpful to add a statement to Section 3 summarizing this background.            

8. Clarification proposed for SECTION 15, DEFINITIONS, 21. Intensive livestock operation. 
Intensive livestock operation. An intensive livestock facility means a feedlot, dairy

farm or other operation where livestock are or will be fed, confined, maintained or   

stabled for a total of 45 days or more in any 12-month period. A “livestock facility” 
includes all of the tax parcels of land on which the facility is located, but does not 
include a pasture or winter grazing area. Related livestock facilities are collectively 
treated as a single “livestock facility” for purposes of this chapter, except that an 
operation may elect to treat a separate species facility as a separate “livestock 
facility”. This applies to the state minimum threshold of 500 animal units or more. 
(Animal unit has the meaning that was given in s. NR 243.03(3) as of April 27, 2004 (the 
date on which the livestock facility siting law, 2003 Wis. Act 235, was published). 

This text is not in the ordinance. Comment: This is the state definition. 
Close of the public hearing by Hefty, 8:33 p.m.

MOTION by Hefty/Schwenn to adopt Resolution No. 07-05-1: TOWN OF SPRINGDALE, 
DANE COUNTY, WISCONSIN,A RESOLUTION TO AMEND SECTIONS 3, 5, 6, 8, 9, 11, 14 and 15 OF THE TOWN OF SPRINGDALE LAND USE PLAN

WHEREAS, the Town has completed its annual review in 2007 of its Land Use Plan adopted on March 11, 2002 and amended on November 10, 2003 and April 10, 2006(the “Plan”);

      WHEREAS, an amendment to the Plan has been prepared which is attached hereto and incorporated herein as Attachment A (the “Plan Amendments”); and 


WHEREAS, the Town has held several meetings to obtain input from citizens on the Plan Amendments; and 

      WHEREAS, public hearings were held at the January 2007 Plan Commission meeting and the April and May 2007 Town Board meeting; and 

      WHEREAS, the Town Plan Commission has met and considered a recommendation to the Town Board, and the Town Board has considered the Town Plan Commission action; and  

      WHEREAS, the Town Board believes that the adoption of the Plan Amendments will promote the public health, safety, and general welfare of the Town, and will encourage the most appropriate use of land throughout the Town. 
 


NOW, THEREFORE, based on the above and pursuant to state statutes, and the procedure for amending the Land Use Plan contained in the 2002 Plan and the amendments, the Town Board of the Town of Springdale hereby adopts the Plan Amendments attached hereto and incorporated herein as Attachment A. The Plan Amendments shall be effective upon adoption and posting as provided by law. 
Dated this 21st day of May, 2007.

Motion carried 2-0.
MOTION by Hefty/Schwenn to adopt Resolution NO. 07-05-2: TOWN OF SPRINGDALE, DANE COUNTY, WISCONSIN, AN ORDINANCE TO AMEND SECTIONS 3.19, 3.21, 3.22, 3.31 AND 3.32 OF THE TOWN OF SPRINGDALE CODE OF ORDINANCES TITLE 9, CHAPTER 3, LAND DIVISION AND SUBDIVISION ORDINANCE

      WHEREAS, the Town has completed its annual review in 2007 of its land use plan and Title 9, Chapter 3, Land Division and Subdivision Ordinance contained in the Town Code of Ordinances (“Chapter 3”); and

      WHEREAS, an amendment to Chapter 3 has been prepared which is attached hereto and incorporated herein as Attachment A (the “Ordinance Amendments”); and 


WHEREAS, subsequent to a class 2 published notice, a public hearing was held on May 21, 2007 by the Town Board regarding the adoption of the Ordinance Amendments; and 

      WHEREAS, the Town Plan Commission has met and considered a recommendation to the Town Board, and the Town Board has considered the Town Plan Commission action; and  

      WHEREAS, the Town Board believes that the adoption of the Ordinance Amendments will promote the public health, safety, and general welfare of the Town, and will encourage the most appropriate use of land throughout the Town. 
 


NOW, THEREFORE, based on the above and pursuant to state statutes including secs. 60.22, 61.34(1), and 236.45, Wis. Stats., the Town Board of the Town of Springdale, Dane County, Wisconsin, does hereby ordain as follows: 

     Section 1. Title 9, Chapter 3, Land Division and Subdivision Ordinance contained in the Town Code of Ordinances is hereby amended as provided in the Ordinance Amendments. In the event of a conflict between a provision contained in the Ordinance Amendments and an existing ordinance provision, the provision contained in the Ordinance Amendments shall govern and prevail. 

     Section 2. If any section or part of this Ordinance is adjudged to be unconstitutional, unlawful, or invalid, by a court of competent jurisdiction, the remainder of the Ordinance shall not be affected thereby. 

     Section 3. This Ordinance shall become effective upon adoption and posting as provided by law. Motion carried 2-0. 
WIND TURBINES/AARON RITTENHOUSE: As a follow-up to the 4/23/07 PC meeting, Aaron Rittenhouse requested the meeting with the TB to request TB support of whatever zoning might be needed to site up to four 1.5 MW wind turbines. Each would be approximately 120’ high, 60’ from the ground to the bottom tip of the blade. The wind turbines in Montfort, WI ressemble the style under consideration here. Since the PC meeting the TB has learned that Dane County Corporation Counsel believes that wind turbines do not fit the description of utility services as defined in the Dane County Code of Ordinances (DCCO), thus, wind turbines are not regulated in DCCO. Rittenhouse asked to be placed on the 6/18/07 TB agenda and will submit to the TB in advance of the meeting sample language to allow the wind turbines. Questions to consider include, but are not limited to the following: Are wind turbines sited on the highest point consistent with the Plan and its language regarding ridge development? What permitting requirements would the town place on the turbines? No action.   
REPLACEMENT/REPAIR OF WINDOWS IN HISTORICAL TOWN HALL: Town Patrolman Dan Chancellor requested that the TB postpone action on authorizing the replacement/repair of the 17 windows in the historical town hall until the 6/18/07 TB meeting. He needs more time to determine the most cost effective way to repair the old windows and the overhead garage doors with the $8000.00 budgeted for “property expenses” in 2007. Since the two bids to replace the old windows with inserts exceeded $9000.00, repair vs. replacement of the windows will be considered. It’s hard to justify such an expenditure on an unused structure while the much-used garage doors are leaking a tremendous amount of air. Springdale resident Steve Albert has offered to organize a volunteer work party to repair the windows and clean-up the historical town hall. He would charge approximately $500.00 to organize it and to prepare the windows/materials for the project. At the end of the day, the volunteers would be invited to celebrate their accomplishments with refreshments and music. No action.
GUST ROAD BRIDGE/BOX CULVERT: Since Gust Road is scheduled for asphalt overlay this year, it seems to make sense to repair the bridge at the same time. The bridge is too small to qualify for the federal bridge program of 90%(fed.) -10%(town) cost sharing. It will qualify for 50% cost sharing with Dane County Highway, with engineering services provided by them. The reimbursement to the Town would not be received until 2009, since the town routinely submits the request for reimbursement after completion of the project to insure the maximum reimbursement possible. The rough estimate of the project cost is $100,000.00. Monies would have to be borrowed and both private lending institutions and the State of WI Board of Commissioners of Public Lands are offering similar rates of 5%-5 year loan, 5.25%-6-10 year loan, and 5.5%-11-20 year loan. Town Patrolman D. Chancellor will solicit bids for the installation of a concrete or steel/aluminum culvert in preparation for the 6/18/07 TB meeting so that action may be taken on awarding a bid and borrowing monies. No action.   
OUTDOOR EVENTS/RILEY TAVERN/KLEVENVILLE-RILEY ROAD/SEC. 2/JUNE 7, AUGUST 4, AND AUGUST 18-RILEY FEST: MOTION by Hefty/Schwenn to approve the three outdoor events which fall within the conditional use permit with the same conditions as in the past: 

1. All amplified sound and music shall be discontinued at midnight, 12:00 a.m., for the events other than the Riley Fest.
2. All amplified sound and music shall be discontinued at 1:30 a.m. for the Riley Fest. The Riley Fest is the only outdoor music event at Riley Tavern at which amplified sound or music shall continue past midnight. 

3. Access for emergency equipment shall be maintained at all times on all roadways in the vicinity of Riley Tavern that are being used for parking by the patrons of the Riley Fest and other events. It shall be the responsibility of Riley Tavern to request “no parking” signs if necessary. 
4. Riley Tavern, Inc. shall continue their policy of employing adequate security for the event. DISCUSSION: Seven outdoor music events, in addition to the Riley Fest, are permitted annually at Riley Tavern. The events shall comply with Town of Springdale Code of Ordinances, Sec. 7-2-17 © “SPECIAL PERMITS FOR EVENTS WITH AMPLIFIED SOUND OR MUSIC IN THE OUTDOOR CONSUMPTION AREA. Special permit(s) for event(s) with amplified sound or music in the outdoor consumption area may be granted by the Town Board. The Town Board shall approve each event and/or events by permit(s) and may impose specific conditions such as date of event, duration of event, hours of operation, hours of sale, notification requirements, and/or any additional conditions they deem necessary.” Discussion: As of this meeting, a total of 3 outdoor events including Riley Fest have been approved for 2007. Motion carried 3-0, 9:05 p.m.
BAKKEN GRIMSTAD LLC-T. MEYER/SUBDIVISION PLAT-ROADS/SEC. 10: As a follow-up to the 4/23/07 PC meeting, the parties interested in developing the Bakken Grimstad LLC lands, asked for clarification re: potential improvements to Bakken Road. Tom Myers, Wilde Realty, and Doug Buck, attorney with Foley & Lardner, spoke for the developers. No action was taken. Comments from the developers and Springdale residents, included, but were not limited to the following: 
**Developer comments: It was reported that a state highway department employee stated that his department does not mandate improvements on township roads. Thus, in the developer’s opinion, the proposed 17 lot subdivision would not require the town to upgrade Bakken Road. In addition, they had heard testimony at the 4/23/07 and 5/21/07 meetings acknowledging the existing problems on Bakken Road. 
**Developers comments: They plan to return to the PC with a revised concept plan, showing 16 lots on Bakken Road and one lot on Grimstad Road. 
**Developers comments: They request consistent treatment with other subdivisions and pointed out that the Hidden Ridge plat did not require any upgrades to Klevenville-Riley Road. 
**Developers comments: It may be necessary for the developer and town to engage traffic engineers to evaluate road access and safety. The 1000’ maximum length to a dead-end road
Limits development options. 

**Citizen comments: Dane County Highway staff have stated that an intersection improvement at Bakken Road and CTH P will be required as a result of the 17 lot subdivision. This is consistent with other developments served by roads intersecting with a county highway, for example, Getz Road/Sec. 6 and Messerschmidt Dr./Sec. 26.

** Citizen comments: Regardless of mandates by outside agencies, the TB has to consider the public service/public safety of property owners and traffic on Bakken Road. If public safety mandates road improvements, these costs will be a part of the development costs. It appears that road improvement costs outside of the new roads built specifically to serve the proposed development may have to be apportioned among all benefiting landowners. How this would be done is yet to be determined. Initial thoughts suggest that the town would have to pay the upfront costs and be reimbursed by landowners served by the upgraded road at the time a new lot was created or a building permit obtained. The town engineer will have to be consulted, and this is a cost passed on to the developer. 
** Citizen comments: Hidden View Trail intersecting with Klevenville-Riley Road is not a comparable situation to Bakken Road intersecting with CTH P. Bakken Road is a dead-end road designed for much less traffic than Klevenville-Riley Road, an intersecting road between CTH J and CTH P.
** Citizen comments: Since the prior TB, the town has adopted the policy to consistently require developers to upgrade roads to the ADT standards, with 10 trips per lot per day as the basis for the traffic calculation. The rationale has been that the town taxpayers should not be subsidizing the cost of development by paying for the road upgrades to serve the new lots. Arbor Trace subdivision, Getz Road, Gem View Lane, K & R Road are a few examples. 
**Citizen comments: The rationale for limiting the length of a dead-end road is based on public safety and access of emergency equipment. 
** Citizen comments: Questioned whether the proposal met the standards in the Plan for public safety and preservation of agricultural land and the standard that a new town road must be clearly in the public interest/public good. 

** Citizen comments: Instead of serving 16-17 lots on Bakken Road, Section 3(C)3 in the Plan allows for two or more areas of 100 contiguous acres to be treated separately, thus, both Bakken and Grimstad Roads could be used. .   
** Citizen comments: H. Crabb, the owner of the land between the Bakken Grimstad land and Crabb Lane, stated that he would not allow access to the proposed development via by a new town road across his land. 9:45 p.m.
WIND TURBINE SITING PERMITS: Since the March Plan Commission meeting, Dane County Planning and Development has clarified that no rezoning nor conditional use permit it required for the installation of wind turbines. The town would like to continue discussion with A. Rittenhouse to establish some standards for the protection of public health and safety in locating any potential wind turbines. 
APPOINTMENTS: WEED COMMISSIONER, PLAN COMMISSION: MOTION by Hefty/Schwenn to reappoint Eric Birschbach as weed commissioner. Motion carried 2-0. 

MOTION by Hefty/Schwenn to reappoint Steve Albert, Ellen Bunn, and Dick Leazer to three year terms on the Plan Commission. Motion carried 2-0. 
UPDATE ON VFD: Supervisor Schwenn, VFD representative, reported that no decision was reached at the special meeting of the VFD held on 4/30/07, 7:30 p.m. to discuss the hiring of a part-time vs. full-time fire chief. However, it appears that a part-time chief may be more likely since the monies to fund the position have been budgeted. To increase the funding for a full-time chief would require a vote of all of the municipalities. 
MOTION by Schwenn/Hefty to approve the bills. Motion carried 3-0.

ADJOURN: MOTION by Schwenn/Hefty to adjourn. Motion carried 3-0.
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