MINUTES OF THE SPRINGDALE TOWN BOARD MEETING – March 17, 2014 
IN ATTENDANCE: Town Board Chair Ed Eloranta, Supervisor I Jeff Smith, Supervisor II Richard Schwenn (A quorum is present.)  and Clerk Vicki Anderson.   
CALL TO ORDER: by Chair Eloranta, 7 p.m.
NOTICE OF THE MEETING: pursuant to Wisconsin Open Meeting Law was confirmed. By 3/13/14 the agenda was posted in the three customary locations in the Town of Springdale as required by law and as a courtesy to the citizens, the agenda was published in the Mt. Horeb Mail on 3/13/14. 
MINUTES: MOTION by Smith/Schwenn to approve the minutes as distributed of the 2/17/14 and 2/24/14 TB meetings. Motion carried 3-0.
MOUNT VERNON PARK ASSOCIATION ANNUAL UPDATE ON ACTIVITIES: Vice-President James Graham presented the annual update of the activities of the park association. The Board members are President Craig Judd, Vice-President James Graham, Secretary Lindsey Jenson, Treasurer and Park Scheduler Anita Nesheim, Honorary Board Member Ben Goebler, Board Members: Dan Michaels, Jack Northrop and Alan Charles. 

In 2013 the park expenditures of $19, 427.28 included:*Maintenance bills of insurance, electricity, gas, septic holding tank pumping, general park maintenance and repairs, licenses, water testing, and postage. *Repair of concrete slab under structure which had heaved. *Annual fundraiser ball tournament expenses. 

The 2013 park revenue of $19,837.88 included park rental, donations from the Town of Springdale, Zwingli Church BBQ, private donations and Ball Tournament. The park association appreciates the $2000 annual donation made by town citizens to help in their continued efforts to maintain the Mt. Vernon Forest of Fame Park. 

2014 upcoming events: A basketball court is being proposed as the improvement this year. The Spring Clean Up is April 26, noon, with April 27, the rain date. The Zwingli United Church of Christ chicken BBQ will be held on July 4. The 62nd ball tournaments are August 24, 25, 31 and September 1, 7 and 8.
The Town Board expressed appreciation for the volunteers’ time and dedication for the benefit of citizens of Springdale and neighboring towns. It is appreciated!

HIRE ENGINEERING FIRM FOR AS-NEEDED WORK FOR THE TOWN: Information only. Engineers from two engineering firms attended the meeting and expressed their interest and qualifications to work for the town as-needed. Anne Anderson and Tim Astfalk of Mead & Hunt and Aaron Falkorsky of Quam Engineering. Another engineering firm will meet with the TB on April 15, 2017 and the TB anticipates making a decision at the April 21, 2017 TB meeting. Chair Eloranta thanked the engineers for attending the meeting and noted that all had been recommended by other entities and he anticipates a difficult decision to select a firm. 
PUBLIC HEARING: PLAN COMMISSION RECOMMENDATIONS:

AMY JESTER/CUP-2013-02256/LIMITED FAMILY BUSINESS-PHOTOGRAPHY STUDIO/SEC. 11: MOTION by Smith/Schwenn to approve the CUP application – it complies with all six standards for a CUP per DCCO and with the following conditions:
1. Hours of Operation shall be limited to 8 a.m. – 8 p.m. daily, by appointment only.

2. Number of Employees: Amy Jester is the sole employee at this time and the CUP shall conform to the limited family business requirement by which all employees, except one or one full-time equivalent, shall be a member of the family residing on the premises.

3. Number of customers shall be limited to no more than 15 customers per week.

4. Outside storage shall not be permitted.

5. Outdoor lighting shall be dark-sky compliant on a switch or short-timed motion light at the door of the studio.

6. Outside loudspeakers shall not be permitted.

7. Signage at the roadside shall not be permitted. 

8. Retail sales shall be limited to the photography business on the property.

9. A sink and a toilet may be permitted; but a kitchen and/or bathroom with a shower are not permitted.

The PC recommended approval of the CUP at the 12714 PC meeting. Condition #9 had been added since the PC meeting per the recommendation of DC Zoning to allow a sink and a toilet for photography customers while preventing the accessory building to be used for residential purposes. Motion to approve with conditions carried 3-0.
PUBLIC HEARING: ADOPTION OF ORDINANCES: ACCESSORY BUILDING, DARK SKY LIGHTING  AND NONMETALLIC MINING ORDINANCES: 
MOTION by Smith/Schwenn to adopt the Residential Accessory Building Ordinance as distributed. 
Background: A few years ago Dane County Code of Ordinances changed the standards for residential accessory buildings RAB to allow much larger accessory buildings on A-1 zoned land than previously permitted.  Because of Springdale’s A-1 zoning, with its mix of small and big lots, large RAB could be located in close proximity to small residential lots. Commercial and agricultural accessory buildings are exempt from this ordinance. The ordinance is intended to manage the size and location of RAB without a lot of bureaucracy. The Town does not want a property owner to be faced with a very large RAB on the neighbor’s property right off of your deck. When a RAB of 1500 sq. ft. or less is proposed, the standard building permit is issued by the Building Inspector with no additional review by the town. When a proposed RAB is larger than 1500 sq. ft. the proposal is reviewed for its impact on the neighbors, the visual impact on the town, the location off of ag land, etc. The Dane County Zoning standards for height of the RAB and setbacks remain in effect. The Town Building Inspector reported that a typical RAB is 1200 sq. ft. or less. He has not issued many building permits for RAB of 1500 sq. ft. Motion to approve carried 3-0. 
MOTION by Smith/Schwenn to adopt the Dark Sky Lighting Ordinance as distributed. 
Background: The ordinance was proposed to promote the preservation of dark skies, to protect the view of the night sky for the enjoyment of the citizens, to increase energy efficiency and to decrease the glare for elderly or individuals with cataracts at night. The ordinance will require that new outdoor light fixtures be dark-sky compliant. Existing light fixtures will be grandfathered. Exceptions are in place for emergency, temporary, vehicular and agricultural lighting. In most cases, outdoor light fixtures should be switch-activated, motion-controlled or on short-period timers. The short-period timers allow people to move from point A to point B while the timed light remains on. It was agreed that agricultural uses have an exemption to use dusk to dawn lights. Motion to approve carried 3-0. 
NO ACTION on Nonmetallic Mining Ordinance at this time. Discussion: Judging the problems some communities have with frac sand mining, the town will research the adoption of an ordinance which would require the petitioner, at least, to come to the town for review. 
APPORTIONMENT OF ROAD UPGRADE COSTS TO BENEFITTING PROPERTY OWNERS: DISCUSSION ONLY:

Additional factor: TB Supervisor Smith recommended an additional factor to consider in the calculation of apportionment costs. COMPENSATION FOR WEAR-AND-TEAR ON ROAD: When the road is already in good shape and construction activities by development damage the road, the activity that damages the road is responsible for those repair costs. Such compensation is not apportioned to existing property owners. 

Next steps: TB Chair Eloranta explained that the town will not establish a specific formula for apportionment of road upgrade costs at this time. Rather, when a developer has finalized the plans and has good cost estimates for a project, on a case-by-case basis, the town will determine the apportionment calculations for the benefitting property owners.  

PUBLIC HEARING: PLAN COMMISSION RECOMMENDATIONS: M. GINTHER/PRELIMINARY CSM/GEM VIEW LANE/SEC. 20: MOTION by Smith/Schwenn to approve the preliminary CSM for a ten-acre lot with a Notice Document filed for consistency with the Plan. Discussion: The PC recommended approval. For consistency with the Plan and as a buyer’s beware notice, a Notice Document may be filed with the Ginther property. Nine building envelopes – including the existing farmhouse – are available on the property. On the agricultural land which does not contain any of the nine building envelopes, if the land ever constitutes its own lot due to the road, Gem View Lane, separating the land from the farmstead, a ‘no building’ Notice Document’ may be required. 

The Town of Springdale Land Use Plan states “When the density units are exhausted on a property, that fact shall be recorded by the Town of Springdale Clerk on the town’s tracking sheet and by the landowner in the Dane County Register of Deeds as a notice document.” Motion carried 3-0. 
PUBLIC HEARING: PLAN COMMISSION RECOMMENDATIONS: KRISTEN DRESEN/REQUEST TO RECONSIDER NO-BUILD RESTRICTION ON LOT ON WEST SIDE OF ALLEN DR./SEC. 11: MOTION by Schwenn/Smith to not consider lifting the deed restriction – ‘no build.’ Motion carried 3-0. 
PREVIOUSLY ISSUED DRIVEWAY PERMITS WHEN SPECIFIC CONDITIONS WARRANT ENGINEERED PLAN: GENERAL AGREEMENT: Town Chair Eloranta explained the driveway permit extension process to-date. Oftentimes, the land developer will obtain the driveway permit but leave the construction of the driveway to the buyer. Driveway permits are issued for one year and Eloranta has granted one-year extensions to some driveway permits when the conditions surrounding the permit have not changed. In other cases, for driveway permits issued a while ago in which the driveway has not been completed and the conditions on the ground have changed - topography, water draining, soil erosion, etc. - he recommends an updated permit be required. In these cases, an engineered plan for the driveway may be required. 
MEMORANDUM OF UNDERSTANDING/FLY DANE PROJECT 2014: MOTION by Smith/Schwenn to approve the Memorandum of Understanding between Dane County Planning and Development and the Town of Springdale for FLY DANE aerial lidar overflight data of the town for the approximate sum of $741.63. Discussion: The town has used the data in the PC meetings and it is helpful. Motion carried 3-0. 
	BILLS: MOTION by Schwenn/Smith to pay the bills. Motion carried 3-0. 

	

	ADJOURN: MOTION by Schwenn/Smith to adjourn. Motion to adjourn carried 3-0.           

Respectfully submitted, Vicki Anderson, Town Clerk


NOTES ONLY: NOT PART OF MEETING MINUTES
APPORTIONMENT OF ROAD UPGRADE COSTS TO BENEFITTING PROPERTY OWNERS: DISCUSSION ONLY: 

Since state law changed in 2007, the town can no longer pass the entire cost of a road upgrade to the development triggering the need for the road upgrade. The law requires that all benefitting property owners contribute to the road costs if any property owners are required to contribute. Town Chair Eloranta touched on the following points in discussing special assessments. 
Factors to consider include, but may not be limited to the following:
1.  NUMBER OF EXISTING LOTS - The number of existing lots currently served by the road.
2. NUMBER OF POTENTIAL LOTS -The number of potential lots to be served by the road.  A property owner could decide to retain a potential lot or deed restrict the property to prevent this additional development. 
3. AMOUNT OF ROAD USED -Amount of road use – measured by distance from intersection of road to the driveways served or to be served by the road. In the case of a potential lot, the driveway access point may be unknown at this time. Therefore, the distance of frontage on which the potential lot driveway access point could be located would be halved as the basis for the amount of road used calculation. 
4. AMOUNT OF NEW INFRASTRUCTURE USED – For example, if a bridge was required, only the properties using the bridge would be required to contribute to that cost.
5. TRIGGER FACTOR - The development which triggers the need to make changes to the road and other potential development would be assessed a ‘trigger’ factor. 

The law requires that all benefitting properties be assessed a special assessment if any property owner is assessed a special assessment. In the case of the existing homeowners, their benefit is the benefit of a better road. In the case of the property owners who are developing new lots, their benefit includes the benefit of a better road and the additional benefit of being able to develop property which otherwise could be undeveloped. The weight of the factor would be comparable for the developer who triggers the road changes and for the potential development. The goal is to avoid a higher special assessment for a June, 2013 developer than for a Dec., 2013 developer.
6. AMOUNT OF BENEFIT GAINED BY THE PROPERTY TO BE SERVED BY THE ROAD IMPROVEMENT - The “existing” lot factor would be less than the ‘trigger’ lot factor. As an example of the ‘attenuated’ approach, a city property on the corner does not have to pay the same amount of special assessment for frontage on both sides of the lot. For example, a corner lot might already have frontage on Bakken Rd. and doesn’t need frontage of CTH P. In the situation in Springdale, the existing property owners could assert that their property is served by a suitable road and they don’t need an improved road. Thus, the benefit to their existing property is ‘attenuated.’ 
7. COMPENSATION FOR WEAR-AND-TEAR ON ROAD: When the road is already in good shape and construction activities by development damage the road, the activity that damages the road is responsible for those repair costs. Such compensation is not apportioned to existing property owners. 

8. Payment Plan CONSIDERATIONS
*The new lots which triggered the need for the upgrade would have to pay their special assessment for road construction costs in the beginning of the process.

* Property owners who forgo potential lots through a legally binding conservation easement agreement do not pay a special assessment for such lots. The town would pick up their portion of the special assessment. Less development could be considered a benefit to the township as a whole due to less road maintenance costs. 

* Existing homeowners and owners of retained potential lots could defer payment of their portion of the special assessment until such time that the property is sold or developed so that they would not be blindsided by a special assessment bill for a project over which they have no control. The property owners would pay an annual payment to the town to cover the interest on the deferred payment. 
* In some situations, property owners could choose to discontinue the portion of the town road serving their property and opt for a private driveway. The town would consider paying for the necessary maintenance/improvements to the town road to be discontinued so that when it reverts to a private driveway it is in reasonable condition. (Similar to process in Sept. 2013 when single residence town roads were reverted to private driveways.)

